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Ngā mihi nui kia koutou katoa: Warm greet-
ings to all.

“The world is changing so fast …”. That in a 
nutshell summarises the challenges organi-
sations face in maintaining their relevance in 
the 21st century. In reflecting on the concept 
of managing change I was led to draw a few 
analogies with life on the farm.

Living on a farm, as I do, it is not uncommon 
that the perpetual spinning wheel inherent 
in the annual farming cycle becomes a bit 
monotonous after enough seasons. It is all too 
easy to be complacent, to rely on conventions 
that have held true in the past and to take too 
much for granted – often spelling disaster. 

However, interest levels are kept up as each 
year brings new opportunities to have a go at building 
on the successes of the previous year’s efforts. Of course 
there are things we can’t control in farming, such as the 
weather, but we can put things in place to manage the 
risks from significant weather events. Essentially what it 
all comes down to is that if we are not going forward the 
only way we can go is backward. Standing still is not an 
option.

Applying some of that same logic, the Federation and 
associations can also build on past successes, address the 
not so successful elements, put strategies in place to man-
age risk and always look to improve.  Building resilience, 
taking advantage of the good times and future-proofing 
are often what defines the difference between successful 
and not so successful organisations. A healthy organisa-
tion also regularly assesses where it is at and then resets 
the direction for a period of time, a process known as 
strategic planning.

The Federation has in place a strategic plan which pro-
vides direction, and is used to set priorities, focus energy 
and resources, and ensure that everyone is working to-
wards a common goal. However, strategic planning is an 
iterative process, and so together we must start thinking 
about work on the 2020-2025 Strategic Plan. The Federa-
tion Board has already begun that process by completing 
a SWOT analysis (strengths, weaknesses, opportunities, 
strengths). Associations will also have an opportunity to 
be involved at this year’s regional conferences.

The regional conferences will take place in five locations 
around the country during August and September. They 
are held with the aims of dealing with Federation busi-
ness, discussing and examining issues, developing strate-
gies that will serve us well into the future, and listening to 
inspiring guest speakers while also ensuring that there is 
time to catch up with old friends and forge new friend-
ships. Your presence at regional conferences is valued 
and as they are open to all association members we look 
forward to seeing you there. Contact your association 
registrar for further information if you are interested in 
attending the conference in your region.

In the months since Conference 2018 the 
Federation Board has been busy working on 
your behalf on the remits that were passed 
at the AGM and the 2018-2019 Strategic Plan 
objectives. Progress in these areas is covered 
in the regional representative reports or they 
will be subject of discussions at the regional 
conferences. 

In my inaugural column I indicated that 
following Pat Samson’s decision to accept the 
Federation Vice-Presidency, the selection pro-
cess for an Auckland Regional Representative 
would be carried out by the Board. On behalf 
of the Board I can announce Ric Carlyon as 
the new Auckland Regional Representative. 
Ric has responsibility for the Communication 
(Public Access) portfolio.

Ministerial educators from around the country had the 
opportunity to gather together in Wellington on May 
19-20 for the biennial seminar. The new format, of having 
the seminar run from noon one day to noon the next 
demonstrates one way the Federation has adapted to the 
changes in domestic flight schedules. This change provid-
ed greater opportunities for networking, involvement in 
interactive sessions and the inclusion of a wider range of 
dynamic speakers. I understand from the feedback it was 
a useful two days, with all participants contributing to 
its success. The Board extends a big vote of thanks to the 
seminar participants for the extra commitment they make 
to serving the membership and keeping Justices engaged 
in ongoing learning.

By the time you read this I will have had the great pleas-
ure of extending my sincere congratulations on behalf of 
the Federation to everyone celebrating the 100th anni-
versary of the Canterbury association at an event to mark 
the occasion on July 1.  A centenary is not only a time 
to reflect upon the history of the association and to pay 
tribute to past and present association members, it is also 
a time to look to the future to build worthily upon the 
foundations laid. 

Congratulations must also go to those Justices of the 
Peace who were among those recognised in the Queen’s 
Birthday Honours List for their achievements and contri-
butions to organisations, service groups and communi-
ties.

In closing, the following whakatauki (proverb) gifted to 
the New Zealand Police by the late Dr Apirana Mahuika 
(Ngati Porou) captures some of the essence of this column 
about looking to the future. 

E tū ki te kei o te waka, kia pakia koe e ngā ngaru o te wā: 
Stand at the stern of the waka and feel the spray of the 
future biting at your face.

Thank you to all Justices for your ongoing service to the 
community.

Rachael O’Grady

Looking to the future

Federation President 
Rachael O’Grady

PRESIDENT’S PAGE
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Advertising in the Quarterly
In the April issue I announced that 
this year we are aiming to build 
the Quarterly’s advertising base.

The magazine does not have a 
clear economic or social demo-
graphic in advertising sales terms, 
like the magazines in your local 
shop. For a publication serving a 
membership drawn from all walks 
and stages of life such as Justices, 
that is not a weakness – it is as it 
should be.

However, this should not hold us 
back. Consider this: if only half the 
associations, or an individual mem-
ber, sold just one advertisement 
once a year, even just a small one, 
we would have 14 ads we do not 
currently have.

I am very happy to work with any 
association or individual Justice to 
convert a lead or suggestion into a 
sale. We are able to be very flexible 
in this area and devise effective op-

tions for our potential customers.

A starting suggestion: most of us 
do some travel every year, and 
every area in New Zealand has 
businesses which cater for travel-
lers and holiday-makers – motels, 
services, attractions. Might one of 
these in your area take some space 
in the Quarterly?

Please contact me if you have an 
advertising lead, or an idea for 
one, in your area or community (by 
email is best for this: merlin81@
xtra.co.nz) and I will work with 
you on a proposal or follow it up 
myself. 

At the moment our base rate is 
$850 for a full page and $500 for 
a half-page (including layout if 
required), with other sizes calcu-
lated from those starting points. 
Discounts for multiple insertions 
booked together are also available.

THE OFFICIAL JOURNAL OF THE 

FIAT JUSTITIA RUAT CAELUM 
Let justice be done, though the 

heavens may fall

ON THE COVER: The biennial seminar for Ministerial educators held in Wel-
lington in May was a great success … the challenges faced by attendees 
over the weekend in devising new approaches to training included build-
ing towers using spaghetti and marshmallows! Picture: TONY PUGH 

Moving with 
the times
Readers have the 
option of receiving 
the Quarterly as a PDF 
rather than a hard 
copy. To take up this 
offer please advise 
the office by email: 
administrator@jpfed.
org.nz.
Telephone requests 
will not be processed.
• If you have already 
asked to receive the 
magazine electron-
ically but you are 
still getting the hard 
copy, please advise 
the administrator.

By GEOFF DAVIES, Quarterly Editor
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Iconic courthouse back in business
Like many other government 
buildings throughout the 
country, the 1902 Dunedin 
Courthouse was closed in 2011 
due to earthquake risk, and 
the courts moved to temporary 
premises in High St. 

Justice Sir William Young, Dunedin Mayor Dave Cull, and Chief Justice Dame 
Sian Elias lead the procession from the Octagon to the courthouse.

The courthouse was in limbo for an 
extended period, and its future was 
uncertain. However, the Save our 
Courthouse movement, led by local 
barrister Anne Stevens, the mayor and 
city councillors, the Law Faculty of the 
University of Otago, and a heritage advocate, sup-
ported by the Otago Daily Times and the general 
public, lobbied the Government to ensure that the 
Category A heritage building was eventually restored 
to its former glory. 

The long-awaited move back to this much-loved Dun-
edin icon was celebrated with a number of events. 
The building was officially re-opened by Prime Min-
ister Jacinda Ardern on the morning of January 26. 
Others at the ceremony included the Governor-Gen-
eral, Dame Patsy Reddy; the Chief Justice, Dame Sian 
Elias; Minister of Justice Andrew Little; and Dunedin 
Mayor Dave Cull.  Otago association president Geoff 
Allen and registrar Russell Atkinson were invited 
guests at the ceremony.

In the afternoon, a grand procession of judges of the 
Supreme Court, Court of Appeal, High and District 
Courts, members of the University Law Faculty, and 
local lawyers followed a pipe band (of course – it’s 
Dunedin!) from the Octagon down Stuart St to the 
courthouse, where a photograph of the 1902 open-
ing was recreated. The original showed 50 members 
of the profession, including, in the front row, the 
towering figure of Alf Hanlon KC, and the diminutive 
Ethel Benjamin, New Zealand’s first woman lawyer. 
The panoramic 2018 version fits in over 200. A special 
sitting of the High Court was then presided over by 
Dame Sian Elias.

The first working day of the courthouse was Mon-
day February 6, when Judge Michael Crosbie, Judge 
Dominic Flatley and JP Court Panel Manager Russell 
Atkinson jointly presided over a special sitting of the 
District and Family Courts.

Tribute to JPs

In his address to a packed courtroom, Judge Crosbie 
said: “The purpose of this sitting is to mark the first 
day of the full operation of this courthouse, having 
completely moved from High St over the course of 
Friday and the weekend. There is nothing left there. 
So there is no fear of any of us needing to go back 
to that place. No longer will counsel and court users 
have to trudge up the short hill to the cramped con-
fines of the temporary court away from their favour-
ite coffee places. No longer will judges have to gaze 
out over the Warehouse carpark, seeing as we did 
one occasion rival groups hurling pot plants at each 
other!

“Many who appear in this courtroom do so before 
Justices of the Peace. The office of Justice of the Peace 
is much older than this building, and we first saw Jus-
tices in New Zealand in 1814. Justices are an integral 
part of the justice system, performing a variety of 
administrative and judicial tasks, including presiding 
over courts.  They take the same oath as judges, and 
are afforded the same courtesy and respect as judges 
when sitting in court.  Justices often sit in court at very 
short notice and to cover the leave and unavailability 
of judges.  Their presence and availability ensures the 
timely and efficient administration of justice. Today is 
an opportunity to publicly acknowledge the tremen-
dous service and commitment of Justices of the Peace 
throughout the country and particularly this prov-
ince.” – Russell Atkinson 

• Both the final hearing in the temporary High St 
court and the first in the re-opened Stuart St court-
house were presided over by members of the Otago 
JP Court Panel.
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Conference 2018
The Annual General Meeting and Annual Con-
ference held in Christchurch in March was hosted 
by the Canterbury association.  The opening was 
attended by Minister of Justice Andrew Little, 
and the Associate Minister of Justice, Aupito 
William Sio. Both Ministers spoke at the event.  
The following day, the Chief District Court Judge, 
Jan-Marie Doogue, described the work she had 
undertaken the previous week. She has a very 
busy schedule and her address gave us some real 
insights into her role and the work in which she 
is involved. 

The remits below were passed at the AGM.  

• That Royal Federation clarifies which types 
of complaints other than those arising from 
Ministerial roles and functions are to be dealt 
with under our complaints procedures.

The Board is currently reviewing the nature of 
complaints received and their impact. The Board 
is also exploring ways other similar organisations 
manage their complaints processes.  

• That there be no limit on the number of new 
Service Desks per association when funding 
for a new Service Desk is being granted.

The Board is reviewing the current policy regard-
ing service desk funding and how this remit will 
impact on funding constraints.

Remit 5, “That the Board seek funding from the 
Ministry of Justice of at least $100,000 for 
Ministerial Trainers / Educators. This to be 
allocated to Associations on the basis of the 
number of Association members”  was subse-
quently amended by the AGM to: 

• That the Board seek additional funding from 

the Ministry of Justice for Ministerial Train-
ers/Educators. This to be allocated to associ-
ations on the basis of the number of Associa-
tion members.

A meeting with the Ministry of Justice is planned 
for later this year.

Submission on Conservation (Infringement 
System) Bill

In April the Federation presented a submission 
to the Environment Select Committee.  This 
proposed piece of legislation, if appropriately 
implemented, included opportunities for Judicial 
Justices, so it was important for the committee 
to hear directly about those opportunities.

Ministerial educators

In May a very successful seminar was held in 
Wellington for Ministerial educators. The at-
tendees were presented with the challenge of 
preparing a presentation using new approaches 
and during the weekend also had to build tow-
ers using spaghetti and marshmallows!  External 
presenters also provided information on health 
and safety in the volunteer sector, the work of a 
notary public, and energising presentations for 
engaging an audience.

Justice of the Peace verification

Please remember that it is recommended best 
practice to use your name and/or number when 
signing any document.  With the requirements 
of anti-money laundering legislation being 
different in overseas jurisdictions it is increasing-
ly important for foreign providers to be able to 
identify the Justice of the Peace who signed any 
given document.  The Federation office is experi-
encing a significant rise in the number of re-
quests from overseas for Justices’ contact details.

FROM THE  
NATIONAL MANAGER

TONY PUGH reports from the Federation office 
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Associate Justice Minister Aupito William Sio addressing the opening of Conference 2018 in Christchurch. Also on stage 
are (from left) national manager Tony Pugh, Canterbury association president B J Clark, Rachael O’Grady, Justice Minister 
Andrew Little and Denise Hutchins.

Queen’s Birthday Honours List

Congratulations to the 13 Justices acknowledged 
in the Queen’s Birthday Honours List.  Many of 
the citations referred to their roles as Justices of 
the Peace.   

The full citations have been made available on 
the Federation website: http://justiceofthe-
peace.org.nz/JPs+in+the+News.html

DAME COMPANION OF THE  
NEW ZEALAND ORDER OF MERIT

Professor Charmian Jocelyn O’Connor CBE 

COMPANION OF THE NEW ZEALAND  
ORDER OF MERIT

Ms Elizabeth Margaret Bang MNZM

OFFICERS OF THE NEW ZEALAND  
ORDER OF MERIT

Mr Robert James Kerridge MNZM KStJ

Mr Desma Kemp Ratima

MEMBERS OF THE NEW ZEALAND  
ORDER OF MERIT
Mr Andrew Kerry Dellaca
Dr Sharon Ellen Barcello-Gemmell
Miss Janette Maisie Tasker

THE QUEEN’S SERVICE MEDAL
Ms Virginia Chong
Mr Tafafuna’i Fa’atasi Lauese
Mr Hatete Joe Manukau
Mr Richard Henry Shepherd
Reverend Lucky Richard Slade
Mrs Elaine Olive Dawn Utting

Conference 2019

Reminder – next year the Federation Annual 
General Meeting and Conference will be host-
ed by the Marlborough association.  Planning 
is well under way and an interesting partners 
programme is being organised.  However, ac-
commodation in Blenheim is at a premium at 
the time of the conference (March 1 – March 3), 
so please make early arrangements if you are 
attending. 

http://justiceofthepeace.org.nz/JPs+in+the+News.html
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Technology has had an indelible impression on 
the way we operate in both our working and 
private lives. 

Filing cabinets are a thing of the past with more 
documents being stored online, accessible to 
users anywhere in the world so long as they have 
a smart device and a decent internet connection.  

Instead of corded phones we have multi-opera-
tional devices sitting in pockets and handbags. 
With a smartphone at hand you can have a face-
to-face chat with a friend living across the world, 
turn on your coffee machine, learn a language, 
track your fitness levels and invest in the stock 
market.    

Technology has changed the way people inter-
act with the world and has also impacted upon 
the functions of Justices of the Peace. You may 
be asked more often to certify copies of online 
documents. You may be contacted in ways you 
are not used to, such as by text or email. 

In the midst of all this change, it is useful to con-

sider innovation strategist Max McKeown’s view 
of adaptability. McKeown suggests there is a 
powerful difference “between adapting to cope 
and adapting to win”. Are you adapting to win? 

Adapting to win means embracing change, find-
ing happiness in new things and using change to 
your advantage. Are you embracing technology 
and its advantages? Or are you merely coping? 

Do you avoid certifying copies of electronic origi-
nals because you are not confident with technol-
ogy? Take the time to tinker with a smartphone 
and with a laptop. Sit down with someone 
tech-confident and have them teach you how to 
navigate online websites and documents. You 
may find you learn something that is of use to 
you personally.

Our ultimate aim is to help our clients. Frequent-
ly our clients need help with their online doc-
umentation. Adapt to win, become tech-smart 
and you’ll be able to do right to all manner of 
people. 

EDUCATION – July 2018

From the Professional  
Development Advisor

Shinae Skelton

Becoming tech-smart
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If you are up to speed, you should be able to 
answer these questions about wills without a 
problem. 

• Section 6.3.1 of your manual addresses the 
witnessing of wills. 

Clients may approach you with requests to wit-
ness their will.  

1 Only lawyers, Justices of the Peace or court 
staff may witness a will: true or false? 

2 You should ask for the will-maker’s identifica-
tion: true or false?

3 Only one witness is required for a will: true or 
false? 

4 The will-maker may sign the will before bring-
ing the document to be witnessed: true or 
false?

5 Someone else may sign on behalf of the 
will-maker: true or false? 

6 You should not use your Justice of the Peace 
stamp when signing the will: true or false?

7 You should initial the will: true or false?

8 You must use a different coloured pen than 
the will-maker: true or false?

Answers

1 False. Anyone may act as a witness to a will 
so long as they are not a beneficiary of that will. 
You are more likely to be approached as a wit-
ness because some people mistakenly believe 
only certain people can witness a will. 

2 True. If you do not know the will-maker it is a 
responsible step to ensure the client’s legal name 
matches the documentation. If a mistake is made 
with the name in the will, legal issues may arise 
later down the track. 

3 False. A will requires two witnesses. They must 
each sign the document in the will-maker’s pres-
ence. They must be together when the will-mak-
er signs or acknowledges they, or someone on 
their behalf, have signed the document already.

4 True. A will-maker, or someone on their be-
half, may sign the will before having the will 
witnessed. The will-maker must acknowledge to 
their witnesses that the signature is theirs or that 
another signed on their behalf. 

5 True. The will-maker may direct another per-
son to sign the document on his or her behalf in 
his or her presence. 

6 True. You shouldn’t even write that you are 
a Justice of the Peace. When witnessing a will, 
you do not do so in your capacity as a Justice of 
the Peace. You must write your legal name and 
signature.

7 True. You, the other witness and the will-mak-
er must each initial the bottom of each page 
other than the page containing the signature. 

8 False. If anything, it is advisable to use the 
same pen, as this suggests that the will-maker 
and witnesses were present together whilst 
signing. 

EDUCATION – July 2018

Will you get it right?
Dealing with wills can be a tricky business. Mistakes may have legal, financial and emotional 

ramifications for clients. When a client approaches you for help with a will, be confident in 

what you need to do or find another Justice of the Peace who knows their stuff.  
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Clients may approach you for help with the 
probate process after a will-maker has passed 
away. It is helpful to know a few things about 
this process. 

What does probate mean?

Probate is a High Court order that establishes 
that a will is valid and gives the executor author-
ity to deal with the estate. The word probate 
means “proof”. When making an application for 
probate, the executors are seeking to prove they 
have the right to be appointed as administrators 
of the estate and of the will. 

9 An affidavit of probate is required when ap-
plying for probate: true or false?

10 A lawyer is required to apply for probate: 
true or false?

11 Applications are made to the District Court: 
true or false?

12 Probate is not always required for a will to be 
executed: true or false?

13 All documentation for an application should 
be attached to the original will: true or false?

Answers

9 True. The executor is required to file an af-
fidavit of probate stating that they know the 
will-maker, have personal knowledge of their 
death, believe that the will accompanying the 
application is the last will of the deceased, they 
are the persons appointed as executors in the 
will and they will carry out any lawful instruc-
tions of the will-maker in the will. An executor 
may ask to swear or affirm this affidavit before 
you in your role as a Justice of the Peace. You 
should deal with this affidavit as you would any 
other affidavit. 

10 False. A person named as executor in the will 
may apply for probate by themselves. However, 
the process is complicated and legal or profes-
sional advice is highly recommended. 

11 False. Applications for probate are made to 
the High Court. 

12 True. The general rule is that an application 
for probate must be made if the will-maker 
owned an asset over the value of $15,000. The 
executor should seek professional advice to de-
termine whether probate is required. 

13 False. You should not attach anything to the 
original will. Nor should you write on or alter the 
original will in any way. Damaging the will may 
result in the executor needing to file an affida-
vit of plight with the High Court to explain the 
damage. A death certificate may be attached to 
the affidavit as an exhibit. 

Rules 9.66 of the District Court Rules, 9.76 of the High Court Rules and section 158 of the Family Court 
Rules 2002 set out the prescribed form and content for affidavits. The subsequent provisions deal 
with exhibits to affidavits.

Each set of rules states that a deponent and taker must initial on each page of the affidavit preceding 
the jurat, not including the cover sheet. In other words, for a multiple page affidavit you both need to 
initial each page except the cover page and the page containing your signatures.

None of the rules sets out a requirement for deponent and taker to initial pages of an exhibit. How-
ever, the Ministry of Justice page indicates clients must “initial every exhibit”. Although it is not a legal 
requirement, you may find the registry prefers you both to initial exhibit pages. 

Initialling every page
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Mental health issues are diverse in their pres-
entation, varied in their conspicuousness and 
can remain undetected by loved ones and 
professionals. How on earth are you supposed 
to determine whether a client is of sound 
mind after spending two minutes with them? 

The answer is, you’re not. 

You do not need to determine whether the 
client is of sound mind. This is a medical ques-
tion far beyond your brief. 

You are being asked to form an opinion con-
cerning whether your client appears to be of 
sound mind. 

This is a judgement call, an educated guess, 
and the type of decision or opinion that you 

form about most people you interact with. 
Based upon the way that the client has be-
haved and spoken, has anything stood out to 
you that may indicate a problem?

Take a moment to chat with the client. Ask 
them about themselves and discuss a current 
event. Ask them about the nature of the doc-
ument they are seeking your help with. Are 
their answers confused or off-beat? If so, talk 
with them a little more. 

If you believe that your client may not be of 
sound mind, recommend they make a new 
appointment and bring a support person.

• Read section 4.17.1 of your manual for 
further information.  

EDUCATION – July 2018

A sound decision
On occasion you are required to reflect upon the person sitting 
across from you and answer the question “does this person appear 
to be of sound mind?”
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Are you receiving fewer 
calls for your Justice of the 
Peace services? Perhaps  
you haven’t updated your 
contact details on the web-
site. 

Updating your contact  
details is easy. 

• Go to  
justiceofthepeace.org.nz

• Click on  

• Enter your username and 
password. 

• Contact the Federation 
if you do not have this 
information

• The Ministerial Duties 
page should appear. 

• Scroll down the page and 
select

• Alter or add to your con-
tact details and select  

You are responsible for 
keeping your email, address 
and phone details up to 
date. 

There is a space for you to 
provide information about 
your language skills. If you 
speak another language, 
enter that information here. 

Your role is to ensure the client is aware of the consequences 
should they act deceitfully. 

Section 111 of the Crimes Act 1961 outlines the consequenc-
es for making a false statement or declaration:

Every one is liable to imprisonment for a term not exceeding 3 
years who, on any occasion on which he is required or per-
mitted by law to make any statement or declaration before 
any officer or person authorised by law to take or receive it, or 
before any notary public to be certified by him as such notary, 
makes a statement or declaration that would amount to perju-
ry if made on oath in a judicial proceeding.

Section 110 outlines the consequences for falsely swearing or 
affirming an affidavit:

Every one is liable to imprisonment for a term not exceeding 
5 years who, being required or authorised by law to make 
any statement on oath or affirmation, thereupon makes a 
statement that would amount to perjury if made in a judicial 
proceeding.

Section 109 sets out the consequences of presenting a false 
affidavit as evidence in a judicial proceeding: 

(1) Except as provided in subsection (2), every one is liable to 
imprisonment for a term not exceeding 7 years who commits 
perjury.

(2) If perjury is committed in order to procure the conviction of 
a person for any offence for which the maximum punishment 
is not less than 3 years’ imprisonment, the punishment may be 
imprisonment for a term not exceeding 14 years.

The definition of perjury is contained in section 108:

Perjury is an assertion as to a matter of fact, opinion, belief, or 
knowledge made by a witness in a judicial proceeding as part 
of his or her evidence on oath, whether the evidence is given 
in open court or by affidavit or otherwise, that assertion being 
known to the witness to be false and being intended by him 
or her to mislead the tribunal holding the proceeding.

EDUCATION – July 2018

Waiting by 
the phone

Breaking the law
If a client falsely represents that what they have 
written in a statutory declaration or affidavit  
is true when it is not, the client is liable, not  
the Justice.

JP LOG IN

UPDATE MY DETAILS

SAVE



10

A separation agreement is an agreement between 
spouses or partners concerning childcare, division of 
property and maintenance arrangements. Separation 
agreements can be used as evidence at a later date to 
show the couple has lived apart for the necessary two 
years when applying for a dissolution. You may have 
seen an agreement amongst the exhibits used in an 
application for dissolution of marriage.

A separation agreement is considered a way by which couples may contract out of the Property (Re-
lationships) Act 1976. However, for the agreement to be valid, it must comply with the requirements 
set out in section 21F:

• The agreement must be in writing and signed by both parties. 

• Each party to the agreement must have independent legal advice before signing the agreement.

• The signature of each party to the agreement must be witnessed by a lawyer

• The lawyer who witnesses the signature of a party must certify that, before that party signed the 
agreement, they explained to that party the effect and implications of the agreement. 

Agreements to contract out of the Property (Relationships) Act 1976 can be made at any time. This 
means that pre-nuptial agreements are also subject to the above requirements. 

If a client asks you to witness a relationship property agreement, advise them to consult the Commu-
nity Law webpages concerning “Relationships and Break-Ups” and recommend they seek independ-
ent legal advice. 

EDUCATION – July 2018

Witnessing separation  
agreements
Clients may approach you with requests to witness their separation  
agreement. Justices of the Peace are unable to provide this service.
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Keeping scammers at bay

It is worthwhile consulting the Ministry of Busi-
ness, Innovation and Employment’s website 
(consumerprotection.govt.nz) where you will 
find advice about how to identify and react to 
scams. 

Here are a few tips to get you started.

Be wary when you are contacted  
unexpectedly

Consumer Protection suggests most scams come 
through unexpected contact. 

Has someone contacted you out of the blue 
offering an unexpected prize, offer or piece of 
information? Don’t take what they say at face 
value. If it seems too good to be true – for in-
stance that you have won a competition you 
never entered – it usually is too good to be true. 

Likewise, be wary of unexpected demands for 
payment. An invoice you receive out of the blue 
may not be genuine.  

If the method of contact is unusual,  
think twice

If you receive an email or a text from your bank, 
for example, when you are used to receiving let-
ters, take extra steps to ensure that the email is 
from your banking provider. Do not click on any 
links within the email until you are sure it is from 
a genuine sender. 

If a friend emails asking for money when they 
would normally ring you, pick up the phone and 
have a conversation with them.   

If you receive a phone call from a foreign coun-
try, do not ring them back. They will leave a voice 
message or will ring again if the call is important. 

Technological advances have 
opened up endless possibilities 
and not all of these are good. 
With increased ability to connect 
with others, some of those with 
whom you are connecting might 
be scammers. 
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The Oaths and Declarations Act 1957 sets out 
the ways in which an oath may be taken. Section 
3 sets out the form in which an oath may be ad-
ministered and section 4 establishes the right to 
make an affirmation instead of an oath.

Section 3(c) is a rarely used paragraph that can 
take a Justice of the Peace by surprise when a cli-
ent seeks to rely upon it. It allows an oath to “be 
administered and taken in any manner which 
the person taking it may declare to be binding 

on him”. This means your client may choose how 
to take their oath. They may or may not want 
to hold a religious symbol or text in their hand. 
They may want to replace the term “So help me 
God” with a phrase more appropriate to their 
beliefs.

When making an oath, a client may say or do 
whatever they choose so long as it is something 
they consider to be binding on them.

EDUCATION – July 2018

It’s the client’s choice

Verify to whom you are talking

Before you hand over sensitive information or 
money, make sure you are certain who you are 
sending it to. 

If emailed, check the sender’s address. Does it 
look like a legitimate address belonging to the 
organisation they purport to represent? An email 
from a bank, company or government organ-
isation won’t be sent from a Hotmail or Gmail 
account. Check the organisation’s website to see 
what email addresses are listed there. Does the 
sender’s address match or is it different? 

Do not believe that an unusual request is made 
by a friend just because you received the request 
from their social media account or email address. 
Contact your friend in an alternative way to veri-
fy their account hasn’t been hacked. 

If you receive a phone call claiming to be from an 
organisation take their name and ask if you can 
call them back. Contact the organisation using a 
trusted phone number, perhaps from their offi-
cial website or the Yellow Pages. 

Only share your credit card details or  
password details with a trusted source

Make certain you know who is receiving your 
credit card information before handing it over. 
If you believe you have released your credit card 
details to an illegitimate source, contact your 
bank immediately. 

Don’t pay a small fee or give your credit card 
details for something that is advertised  
as free

If you are offered a prize, or a free membership, 
be wary if you are then asked to pay a fee or to 
provide credit card details. 

Do not pay up front if you are  
not confident you will receive the  
expected goods or services

Making false promises and requesting payment 
up front is an efficient money-making scheme. 
Use well reviewed or local providers. Avoid pay-
ing up front when you haven’t met and cannot 
verify the identity of the provider. 

If you believe you are the victim of a scam, it is 
recommended that you take the following steps:

• Stop all contact with the scammer.

• Stop making payments.

• Contact the bank or service you made pay-
ments through and inform them of what has 
happened.

• Report the scam to 0508 NETSAFE. 

Read more on how to identify  
and protect yourself from scams on  
www.consumerprotection.govt.nz

http://www.consumerprotection.govt.nz
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JPs enjoying new role
By ANDREA HAINES

Hamilton was chosen for the project because the 
number of weddings conducted in the registry is 
substantial. As president of the Waikato association 
at the time, I was excited about this opportunity and 
delighted that the Justices I approached about taking 
on the role were just as enthusiastic. We had a half-
day induction process (including a mock ceremony) 
and also had access to online resources to familiarise 
ourselves with the role. In consultation with court 
staff we decided to offer weddings on three days of 
the week (two half-days and Fridays from 9.30 to 
4.30) and this has worked out well.  Not surprisingly, 
Friday afternoon is the most popular spot!  

Like the weddings offered by Justices in the Waitak-
eres for Births, Deaths and Marriages (the  subject 
of a previous article in the Quarterly), 30 minutes is 
allowed for each ceremony and there is a set script,  
but each marriage registrar brings their own particu-
lar touches to the ceremonies. Many couples have 
remarked that they were pleasantly surprised at how 
meaningful the ceremony has been for them, and 
that they appreciated the thoughtful way our Justices 

have conducted the occasion, which could have been 
pretty “cut and dried”.  

 We are also fortunate that the Hamilton court has a 
very pleasant facility set up for the ceremonies - “The 
Marriage Room”. It is big enough for most weddings 
but on the occasion that 40 turned up, guests had to 
use the Disputes Tribunal Room next door!   

Some memorable experiences were shared at a recent 
gathering of our marriage registrars, such as the cou-
ples who arrive in T-shirts and shorts, and then others 
in beautiful outfits (which in one case were changed 
into in the restroom next door). On many occasions 
we have become wedding photographers, and the ar-
tificial roses in a vase on the signing table have often 
become a bridal bouquet. Juggling ceremonies can be 
tricky when couples arrive late and without witnesses, 
and we have to find court staff to take on this role. 

Our local marriage registrars all agree we are delight-
ed to have the opportunity to offer this service. 

Hamilton’s marriage registrars: back row, from left, Warren Turnwald, Nigel Tate, Marion Peck, Brian 
Prestidge, Graeme Kitto.  Front row, from left, Jo de Lisle, Andrea Haines, Linda Fell. Absent: Vaninder 
Bassan, Denise Irvine, Dave Campbell.

In September 2017 a pilot project was launched by the Ministry of Justice and the Federation 

in which local  Justices offered their services as Justice of the Peace marriage registrars in the 

Hamilton court.  
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“The system is in crisis and failing children and fami-
lies, depriving victims of access to legal support and 
justice,” Mr Little said.

“The funding we are announcing today will improve 
access to justice, support victims and keep them safe.”

The main justice services receiving support are:

• Victim support services will get $13.5 million extra 
operating funding over four years, so that victims 
of crime and trauma across New Zealand can 
access crisis response and long-term social support 
services. There will also be some financial assistance 
to help people with costs associated with being 
a victim of crime, including support for victims to 
participate in the criminal justice system.

• The National Home Safety Service, which helps 
high-risk victims of family violence wanting to leave 
a violent relationship, will receive $7.7 million extra 
operating funding over the next four years. The 
service reduces future victimisation by helping peo-
ple stay in their own homes with increased security 
features.

• A new Family and Sexual Violence Central Agent 

has been allocated $2 million in new operating 
funding for 2018-19. The funding covers the pre-
liminary policy work for setting up the agent, which 
will lead much needed coordination of public-sec-
tor and NGO effort to address domestic and sexual 
violence.

• Community Law Centres will receive a boost of 
nearly 20 per cent – $2.2 million extra operating 
funding in 2018-19 to provide a wage- and infla-
tion-based increase to help stabilise funding and 
current service levels.

• The Independent Police Conduct Authority is 
receiving $2.7 million extra operating funding over 
the next four years for more staff and IT capability. 
The Government supports the desire for the effi-
cient management, investigation and resolution of 
complaints against the police.

“The Government is also committing an extra $13.4 
million over four years to Vote Courts for youth jus-
tice,” Mr Little said.

“This is to increase capacity, as the age of people who 
can be dealt with in the youth justice system increases 
to 17,  and to help manage remand pressures.”

NEWS

More support for ‘system in crisis’
Victims of crime, those at risk of family and sexual violence, and young peo-
ple falling through the gaps of justice system will get the support they need 
from increased investment from Budget 2018, Justice and Courts Minister 
Andrew Little said in a Budget 2018 announcement.
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Two well-known Wellington association  
Judicial Justices have retired from bench  
duties: Dame Dawn Lamb and Eugene Crosby.

Dame Dawn retired after serving on the bench 
for 17 years. During that time she was also 
Court Panel Manager and assessor for sitting 
Justices. Outside court work, she is a past 
president and life member of the Wellington 
association. She is still active in a JP service 
centre and as an issuing officer.

Eugene joined the bench team in 2004 and 
has now retired after 14 years’ service. He also 
spent four years as ministerial trainer in Wel-
lington and another two years in the Kapiti 
sub-branch, and was on the committee of the 
Wellington association for four years. Eugene 
is well-known in the association as the man 
with the camera at swearing-in ceremonies 
and various JP functions.

Retired from court they may have, but it 
would seem that slowing down they’re not!

All donations, bequests and gifts are tax-deductible for the purposes of the  
Charities Act and the Income Tax Act.  

The Trust’s registration number is CC 33701

Donations may be paid to the Trust’s BNZ account:
Justices of the Peace Education Trust 02-0536-0365139-00

The Justice of the Peace Education Trust, established in 1974, provides additional education-
al opportunities and resources for Justices of the Peace throughout New Zealand. 

The Trustees are planning to revitalise Trust activities and are seeking your support and 
assistance to enable this to happen. The next planned activity is to support an Emerging 

Educators programme.

Trustees wish to again draw the Trust to the attention of all members and to invite dona-
tions to increase the work it is doing.

SUPPORT THE  
JP EDUCATION TRUST

Making a donation

Eugene Crosby, Dame Dawn Lamb and Judge Anthony 
Walsh

Wellington Judicial JPs retire
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A lighter moment at the top table.

Getting ready for a session . . .

. . . and now it’s all ears!

Scene at Conference 2018

Pictures: Graeme Barber 
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Barker, Warren David, Fairlie
Beaven, Elizabeth Teresa, Christchurch
Bell, Dale Arnott Wilkes, Kerikeri
Bird, Rachel Anne, Dunedin
Blackford, Christie John, Queenstown
Bock-Mueller, Maren, Orewa
Brown, Edna Rose, Hamilton
Bryant, Joanne, Rotorua
Burgess, Jill Edna, Auckland
Fuka, Apolonia Dianna, Auckland
Griffin, Ian Paul, Dunedin
Holland, Jonathon William, Waiouru
James, Anne Marie Sonali, Upper Hutt
Kumar, Saras, Auckland
Long, Mark Anthony, Dunedin
Nabi, Roslyn, Auckland
Nimmo, Svetlana, Hamilton
Parks, Carol Dee, Auckland
Prasad, Sanjay Salendra, Auckland
Pratt, Margaret Ilene, Morrinsville
Richards, Mark Bryan, Wellington
Simpson, Barry, Dunedin
Sims, Peter Joseph, Blenheim
Singh, Karnail, Auckland
Snowsill, Elizabeth Beryl Linter, Masterton
Stowell, Kay Lynette, Great Barrier Island
Talava, Alee, Auckland
Thorner, Shirley Rose, Christchurch
Tikkisetty, Bala Bhaskar, Hamilton
Tregoweth, Maree Anne, Te Kuiti
Warrender, Rachel Leigh, Rotorua
Whittington, Christopher Paul, Auckland
Wong, Valerie Amanda, Whangarei
Yee, Kenneth Ming, Auckland
Yule, Ellen, Auckland

Dated at Wellington this 20th day of March 2018
Hon Aupito William Sio, Associate Minister of Justice

Alaeinia, Leigh Justine, Rotorua
Collier, Ian Douglas, Auckland
Depledge, Jill Marie, Auckland
Drummond, Malcolm Ian, Nelson
Evans, David John, Wanaka
Green, Nigel Charles, Auckland
Jamieson, Phillipa Margaret, Nelson
Kirkwood, Deborah Maree, Westport
Knights, Evelyn Helen, Tauranga
Kumar, Pravin, Auckland
Lepper, Anthony Bruce, Alexandra
Ludgate Anne Maree, Rotorua
Malhotra, Rajesh, Auckland
Mathieson, Susan, Nelson
Ofa, Elenoa, Auckland
Remnant, Janice Margaret, Naseby
Roil, Sarah Anne, Havelock North
Varghese, Eldhose Korattukudy, Auckland
Walbran, Suzanne Marie, Wellington
Wong, David, Auckland

Dated at Wellington this 7th day of May 2018
Hon Aupito William Sio, Associate Minister of Justice
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PURSUANT to section 3 (1) of the Justices of the Peace Act 1957, Her Excellency the Governor-General has been pleased to 
appoint the following persons to be Justices of the Peace for New Zealand.

JUSTICES APPOINTED

Corrections to appointments list

In the New Zealand Gazette notice dated 
December 15 2017 and published in the 
April 2018 Justices’ Quarterly, please replace 
“Carter, Leonie Anne, Awanui” with “Cart-
er, Leoni Anne, Awanui” and replace “Hall, 
Wade Joseph, Pauatahanui” with “Hall, 
Wade Joesph, Pauatahanui”.

Dated at Wellington this 5th day of April 2018
Andrew Bridgman, Secretary for Justice


