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From the Professional
Development Advisor
We have a new website
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Shinae Skelton

The new website will look different from the previous website and will function differently, but it has
the same address as the previous website: www.justiceofthepeace.org.nz
This link will take you to the new home page, which is also available to the public.

The public home page

For the public

How to log in

The “Find a JP” search tool has been updated and
is a key feature on the home page.

To log into the members’ section, you will need
to select the gold “JP Login” button at the top
right hand side of the screen of the home page.

Users can search for Justices of the Peace by location or by name. A search by location will provide
details of service desks and Justices of the Peace
located in the area. The search results can also be
narrowed by language skills.

This will take you to the Member Login page.
Your username is the same as it was for the previous website – your last name followed by your
JP number.
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How to reset your password
If you cannot log into the website using your usual
username and password, please select “Forgot your
password” to reset your password. You will be
taken to the “Reset your password” screen.
Enter your email
address to reset
your password.

You will need to reset your password if your
login does not work.

If you have
multiple email
addresses, ensure you enter
the same email
address that was
recorded in your
contact details on the old website.

If you have a new email address, you may need enter your old email address into the reset password
box if you have not updated your email details on the website beforehand.

If you have entered your email address correctly, you will be sent an email entitled “Reset Password”.
Check your spam/junk mailbox if it does not appear in your primary mailbox.
Select the “Reset Password” box in the email. This will take you to a page where you can create a new
password.
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Once you have entered your preferred password
and have selected “Update Password” you can
return to the JP login page and log into the website using your usual username and your newly
created password.
How to change your password
If you have set a password but you would like to
change it to something different, log out of the

website and go to the JP Login page.
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Select “Forgot your password”. This will take you
to the “Reset your password” page. Follow the
same steps as those set out above in the “How to
reset your password” section.
Just as when you are resetting a forgotten password, you will be emailed a link which will enable
you to create a new password.

The members’ home page

Once you have logged into the website, you will be taken to the members’ home page.

Profile
The profile link will take you to your personal profile page.

Here you can update your contact details and indicate periods of time when you might be unavailable. You can enter more than one address, if you are available for Justice of the Peace duties at an
additional location or if you have a separate postal address.
Make sure your email address is entered in your profile details to ensure you are able to receive email
updates and retrieve your password if it is forgotten.
You can also indicate in which languages you are skilled. When searching for a Justice of the Peace in
“Find a JP”, search results can be narrowed to Justices who speak a particular language.
You can also indicate your general availability and your preferred method of contact by going to the
“Availability” section. Select from the options in the dropdown box. For instance, you may be available
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Availability
Active
Is this a postal address?
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at any time but would
prefer for clients to
text you to make an
appointment. Whichever option you select
will appear on your
profile on the “Find a
JP” page.

Accreditation

Expiry date

You can find your Accreditation expiry date on your profile page. Scroll down the page until you find
the relevant box.
Update your education session
Directly above your Accreditation expiry date you
can see the date of the latest education session you
have attended. You can update this record by selecting the calendar symbol on the right side of the box
and selecting a new date. You do not need to enter
any other details to update your record.
Sitting the test
Go to the “Accreditation Exam” page to sit the Accreditation test.

You can now save your progress if you partially complete the test and need to take a break.
When you complete the test and submit your answers, you will automatically be shown your incorrect
answers on the subsequent screen. You will also receive an email listing the questions you have answered incorrectly.
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Is this an affidavit?

Sometimes Justices of the Peace are
presented with a document purporting to
be an affidavit that does not meet the legal requirements.

What is an affidavit?
It is a statement in writing made
on oath or affirmed. Its primary
purpose in New Zealand is to be
used as evidence in court. This
document can be used instead of
the deponent appearing in court
to give their evidence orally from
the witness stand. For instance, an
officer may write an affidavit to
support the prosecution’s case in a
criminal trial. Couples applying for
dissolution complete an affidavit
as their application is technically a
legal application for a court order.

The Ministry of Justice provides the
following description: “Affidavits
and affirmations are documents
that contain information said to be
true by the person who swears the
affidavit or affirms the affirmation.
Affidavits and affirmations are
used to present evidence in written
form.”
The Citizens Advice Bureau describes affidavits as written, signed
and witnessed statements which
will be used as evidence in court,
for example if you can’t be at the
hearing.
In other countries, the term “affidavit” can have a wider meaning,
relating to making a statement
of truth, and is not necessarily a
statement to be submitted to a
court as evidence. However, in New
Zealand, legislation relating to affidavits envisages their use in court
proceedings. Statutory declarations
are used as an alternative where
a person wishes to declare something as true outside of court.
Legislative background of affidavits
In New Zealand the form, content,
purpose and rules for submission
and filing of affidavits are prescribed by legislation. Depending
on the nature of the case to which
the affidavit relates, the affidavit

must comply with the District Court
Rules, the Family Court Rules, the
High Court Rules and/or the legislated rules of the relevant tribunal
or judicial body.
A brief search of the Parliamentary
Counsel Office’s legislation database for legislation and regulations
containing references to affidavits
will yield over 100 results. If you
look at those legislative references,
you will see that the New Zealand
legislature anticipates or requires
affidavits to be filed in relation to
court, tribunal and panel proceedings.

What are the general requirements
for affidavits under legislation?
For guidance on form and content
of affidavits, we need to look at
the District Court, Family Court
and High Court Rules. Some basic
requirements that affidavits must
meet to be accepted in these courts
include that:

tion that authorises them to take
the affidavit
• the deponent and authorised
person must initial or mark every
page that precedes the jurat
• the Family Court requires single-sided documents only.
For more information about the
rules and requirements relating to
affidavits, see your manual.
Criminal offences relating to
affidavits
Section 108 of the Crimes Act 1961
makes it an offence to make a false
assertion in an affidavit under certain conditions. A person commits
perjury when they make a false assertion as a witness, either through
evidence given in open court or by
affidavit. The evidence must have
been given by the witness before
a tribunal in judicial proceedings
with intentions to mislead the
tribunal. Section 108 lists different
tribunals whose proceedings are
“judicial” for the purposes of section 108. In this section, the making
of a false affidavit is specifically
prohibited when produced as evidence in judicial proceedings.

• they must be signed by an authorised person

Section 110 of the Crimes Act
makes it an offence to make a
statement that would amount
to perjury in judicial proceedings
when required or authorised by
law to make a statement on oath
or affirmation. This section essentially criminalises false oaths made
with the intention to mislead the
recipient of that statement and relates to oaths made outside judicial
proceedings. Unlike section 108,
section 110 does not refer explicitly
to affidavits.

• the authorised person must state
the date and place of swearing
or affirming and the qualifica-

Section 111 of the Crimes Act
makes it an offence to make a false
statement or declaration where the

• they must be expressed in the
first person
• they must state the full name, occupation and place of residence
of the deponent
• they must be signed or marked
by the deponent
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maker is required or authorised to
make a statement by law.
Section 114 of the Crimes Act
makes it an offence to sign a statement purporting to be an affidavit
or statutory declaration when your
signature would indicate that you
have taken the oath or declaration
when you have not sworn or taken
the declaration. It also makes it an
offence to sign such a document if
you know that you had no authority to administer that oath or
take the declaration. The section
creates a further offence where it
is prohibited to use or offer that
document where the person knows
the document was not sworn or
made by the deponent or before
an authorised person.
My client has a document entitled
“affidavit” that does not appear to
be a proper affidavit. What do I do?
Your manual says:
“’If in doubt, don’t act.
This applies when there
is a genuine doubt
about the legality or
propriety of the document or task requested. “
Best practice, when in doubt, is to
decline to execute the document
with which you are presented.
However, before you decline, it is
a good idea to form a clear understanding of the circumstances and
to determine whether you have
good reason to genuinely doubt
the circumstances or the document.
The document may be a foreign affidavit
Ask the client if it is a New Zealand
affidavit. Perhaps they have presented you with an affidavit from
a foreign jurisdiction. If this is the
case, the document will be subject
to different legal requirements
and this affidavit may meet those
foreign legal requirements. The
client will need to confirm with the
receiving organisation or with their
local embassy that a New Zealand
Justice of the Peace is authorised to
take that affidavit.
Double-check that the document does
not meet requirements
It may be that the document has

been created by the client rather
than taken from a template and is
formatted a little differently. Documents formatted a little differently
could still meet the requirements
or may miss a few requisite elements. See the paragraph above
about the general legislative
requirements for affidavits and
consult your manual.
If the document is missing a requisite element, point this out to the
client. If the client needs further
advice on affidavit requirements,
direct them to Community Law
or perhaps the Ministry of Justice
website.
If the client insists that their document does not need to meet these
requirements, it is an indication
that the document is not an affidavit under New Zealand legislation.
Confirm the purpose of the affidavit
Confirm with the client that they
wish to submit this document to
a court, tribunal or in relation to
other proceedings. If they do wish
to submit this document to a court
or tribunal, they may not have
understood that the courts have
content and form requirements for
documents.
If the client does not intend to file
this document in relation to judicial
proceedings, it is an indication that
the document is not an affidavit
under New Zealand legislation.
Determine if you have a “genuine
doubt” about the legality or propriety of
the document or the task
If you have determined that the
document is not an affidavit or
statutory declaration and is not
something that you are specifically authorised to sign as a Justice
of the Peace empowered by the
Oaths and Declarations Act or any
other act, you should consider
whether you have a genuine doubt
about the legality or propriety of
the document or what the client is
asking you to do.
There are an infinite number of
reasons why you might form a
genuine doubt. Some examples are
outlined below.
Doubting the propriety or legality
of the document:

• The document clearly does not
meet the legal requirements of the
document it purports to be.
• The document contains written
threats towards others or you.
• The sections of the document
that you checked as part of your
usual perusal clearly contain false
information - for instance, the client has written a name that is not
on their identification or that you
reasonably believe does not belong
to them. Justices should not form
an opinion about the veracity of
the information in the body of the
document.
• The document clearly deviates
from accepted formatting in a way
that could mislead the recipient.
For instance, if the document’s
page numbers begin -3, -2, -1, 0,
1 – the client could discard the first
four pages without the recipient’s
knowledge.
• The client refuses to complete
the document correctly, for instance, by refusing to write their
name, or occupation or address
when required to by law.
Doubting the propriety or legality
of the task:
• The client has asked you to sign
something you are clearly not authorised to sign, such as a property
relationship agreement.
• The client is pressuring you to
sign a document when you have
decided not to for other reasons.
• The client is clearly being pressured or influenced to sign something.
• The client is clearly distressed or
does not currently have the mental
capacity to appreciate the repercussions of signing the document.
• The client clearly believes that
a document will be valid in a way
that it is not.
• The client is asking much more of
you than could be expected from a
Justice of the Peace - for instance,
requiring you to initial and date
every paragraph of a large document or to take the client’s affidavit
10 times using 10 identical documents.
This list of examples is not exhaustive. Each client’s circumstances are
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unique and can present new issues.
As a Justice of the Peace you are
expected to approach each situation with common sense, an open
mind and pragmatism.

that purports to be an affidavit.

The Code of Ethics requires you to
undertake your statutory, judicial
and ministerial duties in a proper
manner and administer the law in
so far as you are called on to do
so. If your genuine belief is that it
would not be proper to undertake
the task you are presented with
and that the law does not support
the execution of the document,
you are not in breach of the Code
of Ethics by declining to act. Quite
the opposite!

Provide an alternative solution:
Having established a genuine
doubt as to the propriety or legality
of the document or task, you are
perfectly entitled to decline to execute the document. However, to
help the client you should endeavour to offer an alternative solution.
• You could suggest the client
make a statutory declaration or
complete some other document
that better fits their purpose.
• You could advise the client to
visit their local Community Law
Centre or Citizens Advice Bureau
for advice.
• The client could also see a private
lawyer or the local court.
I think I have signed a document
that purported to be an affidavit
but didn’t meet the requirements.
What are the ramifications?
If the client intends to submit the
document to a court, it will likely
be rejected if it falls short of the
form and content requirements
of that court or tribunal. In this
instance the client will be inconvenienced.
If the client does not intend to
submit their “affidavit” to the
court and instead wishes to submit
it to another organisation, that
organisation will likely reject the
document or ignore it. The document is of little practical value if it
does not meet the organisation’s
requirements or expectations for
documents or if the document has
no meaning to that organisation. If
the document is rejected, this has
inconvenienced the client.
Sometimes clients wish to provide
these documents to important
figures such as the Prime Minister or the Governor-General. This
would be equivalent to a member
of the public writing a letter to
that person, albeit in unusual form.
They are perfectly entitled to do
this subject to any laws pertaining to harmful communications
and threats. Entitling the docu-

ment “affidavit” does not lend the
document more authority in this
context.
In conclusion, entitling a document
“affidavit” has little legislative
effect in New Zealand if the document does not meet the legislative
requirements for affidavits. The client is left with a document of little
practical value. If such a document
is executed, clients are left with paperwork that serves little purpose
and might have cost them money
and time.
Why shouldn’t I sign this
document if it causes little harm?
You are not doing your client a
favour by signing their document if
the document holds little practical
value. Your signature and acquiescence could be taken as approval
of the document and could give
the client false hope that it is somehow more valid.
You are also unaware of who will
receive the document. The recipient may view your signature as
approval of the document’s validity
and this may damage the public
opinion of Justices of the Peace.
It would be contrary to the Code of
Ethics to undertake your duties in
an improper manner.
The client says that I am required to
sign this document. Am I?
There is no legal requirement that
a person authorised to take an affidavit must take an affidavit. Naturally, there is no legal requirement
that a person authorised to take an
affidavit must execute a document

Is it illegal for a client to make a
document that is pretending to be
an affidavit?
It depends what you mean by
“illegal”.
The document may certainly be
legally invalid for the purposes of
filing written evidence in court. If
the document does not meet the
very specific legislative requirements of an affidavit, the court is
unlikely to accept the document
and the client will need to provide
a proper affidavit.
An affidavit is unlikely to be accepted by organisations for any other
purpose and is therefore invalid for
those purposes also.
The client is unlikely to be charged
simply on the basis they have created an illegitimate document. To be
liable for a charge under sections
108, 110 or 111 of the Crimes Act,
the client must make assertions in
their statement that are intended
to mislead the recipient. It is also
unclear whether an illegitimate
“affidavit” would attract a charge
under these sections, as these
sections pertain to affidavits, oaths
and statements that the client is
authorised or required to make by
law.
If the document is used by the client in a way that has caused harm
that is prohibited by the Crimes Act
or another act, the client could be
criminally liable - for instance, if the
document is used for fraudulent
purposes.
In most cases, if presented with a
document that the client erroneously identifies as an “affidavit” the
issue is one of understanding and
knowledge rather than of ill-intent.
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Certified copies in a COVID-19 world
In the previous Quarterly, I provided advice on how you might take a
statutory declaration or affidavit via video link. Justices can do this under
temporary orders imposed to assist the public during COVID-19 alert levels.
Unlike statutory declarations and affidavits, certified copies are not prescribed by law. This means that no law change is required to enable
Justices to take certified copies via video link. Justices were able to do this
before Alert Level 4 and afterwards.
Practical considerations:
• Both you and the client will
need to have a wifi enabled
device capable of video-calling.
This require a video camera and
a microphone.
• Do you and the client have access to the same video-conferencing programme, website or
app - for instance, Zoom, Skype
or FaceTime?
• You and the client will need
sufficient internet connection to
ensure good picture quality.
• Do you have a printer to print
out the copy to stamp and write
on?
• Do you have a scanner to scan
and email the certified copy
back to the client? Or a phone
with a camera and a scanning
app downloaded?
• Are you competent with video
technology?
• Are you competent with email?
Objectives when certifying:
• Can you compare the document
and the copy sufficiently?
• Can you compare the identification document to the client
sufficiently?
• Is your certification statement
honest and clear?
• Is the receiving agency aware of
the method of certification and
will this be accepted?
Possible issues to be aware of
when certifying via video-conference:
• Be very careful to ensure you
email the certified copy to the
correct address.
• For privacy reasons, you should
endeavour to delete every copy
of the document received from

the client and sent by you. You
must also destroy the certified
copy printed, written on and
scanned by you.
• In person it is easy to confirm
that a person is alone or is not
being unduly influenced by an
accompanying person. Take
extra steps to establish that the
client is in a reasonably private
space.
Suggested process:
• Confirm the client has the correct technology.
• Agree upon a video-conferencing format, such as Zoom, and
a time.
• Ask the client to ensure they are
in a private place when video-calling you.
• Ask the client to email you their
copied document and print this
document.
• Video-call the client.
• Confirm that you are the only
person present on your end of
the call.
• Introduce yourself.
• Confirm the client’s identity.
• Ask the client to confirm who
else is in the room with them.
• Confirm that the document
you have printed is the correct
document.
For an ordinary certified copy
• Ask the client to show you their
original document by holding it
to the camera. You may ask the
client to move the document
into different positions.
• Compare the original document
to the copy that you have in
person.

For a copy required for AML purposes
• Also ask the client to place
themselves within good view of
the camera.
• Compare the client to their image in the copy of the identity
document that you have before
you.
Once you have compared the copy
and satisfied yourself that it is a
genuine copy (and that the image
resembles the client)
• Write the certification statement on the copy of the
document. You can include the
circumstances of certification.
For instance, for an ordinary
certified copy you might write
“This is a certified copy of a document presented to me as an
original via video-conference”.
You could use your stamp and
amend the appropriate section.
• Scan the document.
• Email the document to the client, taking care to send it to the
correct address.
• Confirm the client has received
the document and that the
certification is correct.
• Delete the original email from
the client.
• Delete any downloads of the
copy emailed to you.
• Delete the file of the certified
copy that you scanned.
• Delete the email that you sent
to the client with the certified
copy document attached.
• Destroy the certified copy document that you printed, wrote
on and scanned.
• In your logbook you may want
to note that you met the client
via video-conference.

